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REPLY COMMENTS OF SBC COMMUNICATIONS INC.
TO COMMENTS ON PETITIONS FOR WAIVER, STAY OR CLARIFICATION

L Introduction

SBC Communications Inc.' (SBC) replies to only three specific issues raised in
the Comments on Petitions for Waiver, Stay or Clarification: (1) responsibility for
determining and designating deniable and non-deniable charges, (2) responsibility for
determining the billing language and methodology used for designating “deniable” and
“non-deniable” charges, and (3) responsibility for identifying new service providers.
AT&T Corp. (AT&T) takes the position that identification of “deniable” and “non-
deniable” charges should be the responsibility of the local carriers whose bills contain the
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non-local charges.” SBC disagrees with that position. SBC also disagrees with the

' SBC Comumunications Inc. is the parent company of various subsidiaries, including
wireline telecommunications carriers. These subsidiaries include Southwestern Bell
Telephone Company (SWBT), Pacific Bell, Nevada Bell, and The Southermn New
England Telephone Company (SNET). The abbreviation “SBC” shall be used herein to
include each of these subsidiaries as appropriate in the context.

* AT&T Comments, CC Docket No. 98-170, In the Matter of Truth-in-Billing and Billing
Format, filed on September 3, 1999, page 5.
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position taken by MCI Worldcom, Inc. (MCI) in footnote 16 of its Comments’ that the
carrier seeking payment is to determine the precise language used to describe “deniable”
and “non-deniable” charges, rather than the billing entity. Finally, MCI 4 takes the
position that it is a LEC responsibility to identify new pre-subscribed service providers
for customers, which is a modification of the “highlight new service provider”
requirement in the Truth-in-Billing Order. SBC opposes the shifting of the responsibility
for identifying new service providers to the LECs, unless the requirement is modified to
require that only new presubscribed service providers are to be so identified.
I1. Identification of “Deniable” and “Non-deniable” Charges
To make the determination as to whether a particular charge is “deniable” or
“non-deniable,” one must first make a factual determination and then a legal
determination. The factual determination requires knowledge of the rate structure for the
carrier providing the service and an understanding of the type of service being provided.
Only the entity from which the charge originated would know what the charge
represented, whether the charge description was accurate, and whether the charge was
truly “deniable” or “non-deniable.” To place the burden of making the deniable/non-
deniable determination on SWBT would be to shift responsibility for that determination
from the entity with knowledge to an entity that does not have the requisite knowledge to
make that determination.

The legal determination is then made by applying state law to the facts regarding

the service and rate structure. The carrier that actually provides the telecommunications

> MCI Worldecom's Comments, CC Docket No. 98-170, In the Matter of Truth-in-Billing
and Billing Format, filed on September 3, 1999, at page 8.

* Id. at page 13.
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service and charges the customer for that service is the only entity that knows the exact
nature of the service provided and the rate structure that applies to that provision of
service. Billing entities cannot maintain full and current data on the current rate
structures used by the all of the carriers for whom they bill, nor would those billing
entities be able to make any independent determination as to the nature of the service
actually provided. The service provider is the only carrier in a position to accurately
make that factual determination.

Even if a billing entity were theoretically able to determine the nature of the
service provided and the appropriate rate to apply, the application of state law to those
facts to determine whether each such rate is “deniable” or “non-deniable” is a legal
determination that should be the responsibility of the service provider, not the billing
entity. For these reasons, the responsibility to make the determination as to whether
charges are “deniable” or “non-demable” must lie with the carrier imposing the charges
for services provided, as provided by the Commission in the Truth-in-Billing Order.

In Paragraph 25 of the Truth-in-Billing Order, the Commission stated that “[E]ven
where an interexchange carrier (or other carrier} uses the billing and collection services
of a LEC or other third-party billing agent, the interexchange carrier still bears the
responsibility of ensuring that such charges appear on the bill remitted to the consumer in
a manner that complies with the principles set forth in this Order.” It follows, then, that it
1s the responsibility of the service provider to clearly designate each charge as deniable or
non-deniable when the charges are submitted to the billing entity. The manner in which
that information is to be conveyed to the billing entity is a matter of contract to be

negotiated between the parties. The Commission should make clear, however, that it is
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the service provider's responsibility to determine which designation is to be applied to
each charge and to communicate that designation to the billing entity. Since AT&T
argues for a different interpretation, this issue, which seemed clear in the Truth-in-Billing
Order, should be clarified.
I11. Language Used to Describe “Deniable” and “Non-deniable Charges”
MCI contends that it is the “carrier seeking payment for charges, not the billing
entity, that determines the precise language used to describe those charges for which
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nonpayment would not result in termination of local service.”” While that interpretation

of footnote 16 of the Truth-in-Billing Order might sound somewhat reasonable on a
theoretical basis, in actuality such interpretation would be totally unworkable and
extremely confusing for customers. The billing entity must have the right to determine
the basic structure of its bill and the manner in which state regulations will be reflected
on the bill. Otherwise, on a bill on which the charges of five carriers appear, there could
be ten different labels applied to “demiable” and “non-deniable™ charges. Further, the
designation of “deniable” and “non-deniable” charges by noting charges with an asterisk
or some other symbol directing the consumer to an explanatory footnote, which was
noted with approval in the Truth-in-Billing Order, would not work. Each carrier could
insist upon different language in the footnote to designate its deniable and non-deniable
charges in its own precise language. Such multiplicity of terms, all meaning the very
same thing, would cause confusion for customers and would be prohibitively expensive.
The billing entity must have the right to determine how “deniable” and “non-deniable”

charges will be indicated on its bills and any carrier choosing to purchase its billing

3 Footnote 16 on Page 8 of MCI's Comments.
4
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services must be required to conform to that method of designating “deniable” and “non-
deniable” charges. The only determination for the service provider to make is the
determination as to which charges are “deniable” and which are “non-deniable.” Once
that determination is made and communicated to the billing entity, then it should be the
billing entity's responsibility to determine how that information can best be
communicated to the customer in ¢lear, simple and consistent language.
IV. Responsibility for Designating New Service Providers

MCI takes the position that “it is a LEC responsibility to provide the information
regarding new presubscribed service providers to customers.”® SBC companies show the
pre-subscribed carrier on the bill today. The Truth-in-Billing Order, however, would
require that each service provider that did not have charges on the preceding month's bill
be highlighted. There is no system currently in place which would fulfill that
requirement. The only way that LECs could fulfill that requirement would be to attempt
to establish some sort of computer system that would automatically compare the bill for
each and every customer with the previous month's bill. Such a system does not exist
today and, even assuming such could be developed, such a massive system change would
be prohibitively expensive and could never pass any type of cost/benefit analysis. There
really 1s no good solution as to the manner in which the “highlight new service provider”
requirement, as currently written, can be implemented. The Commission should schedule
an industry forum for the purpose of determining how the Commission's goal of alerting
the customer to new types of charges on the bill could be accomplished at a reasonable

cost for the incremental benefit of that additional information. SBC supported USTA's

® Page 13 of MCI's Comments.
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Petition for Waiver of this requirement. However, if the requirement is not modified, the
responsibility for making the determination that a service provider is a “new service
provider” as defined in the Truth-in-Billing Order must be borne by the service providers,
not by the billing LECs. After all, the new service provider is in a vastly superior
position to know whether or not it had billed the customer in question the month before,
and stands to directly profit by the transaction in need of identification.

For all of the reasons set forth above, SBC respectfully requests that the
Commission clarify the respective responsibilities of the service providers and the billing
LECs in each of the situations discussed above.

Respectfully Submitted,

SBC COMMUNICATIONS INC.

Bycéjédaz é i&(@ﬂi
Alfred G. Richter, Jr.

Roger K. Toppins

Barbara R. Hunt

One Bell Plaza, Room 3026
Dallas, Texas 75202
214-464-5170

Attorneys for SBC Communications Inc.
and 1ts Subsidiaries
September 10, 1999
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DES MOINES 1A 50316

M ROBERT SUTHERLAND
RICHARD M SHARATTA
HELEN A SHOCKEY
BELLSOUTH CORPCRATION
1155 PEACHTREE STREET NE
ATLANTA GEORGIA 30309

SUITE 1700




MARIBETH D SWAPP
OKLAHOMA CORP COMMISSION
400 JIM THORPE BUILDING
OKLAHOMA CITY OK 73105

ROB VANDIVER

FLORIDA PUBLIC SVC COMMISSION
2540 SHUMARD OAK BLVDF
TALLAHASSEE FL 32399 0850

JUDY WALSH

TEXAS PUC

1701 N CONGRESS AVE
P OBOX 13326

AUSTIN TX 78711 3326

TERESA S WERNER

OMNIPOINT COMMUNICATIONS INC
1200 19TH STREET NW

7TH FLOOR

WASHINGTON DC 20036

GLORIA TRISTANI

FCC

8™ FLOOR

PORTALS II

445 12™ STREET SW
WASHINGTON DC 20554

PHILIP L VERVEER
TELIGENT INC

1155 21ST STREET NW
WASHINGTON DC 20036

THOMAS L. WELCH

MAINE PUBLIC UTILITIES COMMISSION
242 STATE STREET

18 STATE HOUSE STATION

AUGUSTA MAINE 04333 0018

EMILY M WILLIAMS
ASSOCFOR LOCAL TEL 3VCS
888 17THST NW

SUITE 900

WASHINGTON DC 20036




DONN T WONNELL

INDEPENDENT TELEPHONE &
TELECOMMUNICATIONS ALLIANCE
1300 CONNECTICUT AVE NW SUITE 600
WASHINGTON DC 20036

JUDITH ST LEDGER ROTY
PETER A BATACAN

PAGING NETWORK INC
KELLEY DRYE & WARREN LLP
1200 9™ STREET NW

SUITE 500

WASHINGTON DC 20036

LAURA H PHILLIPS

CECILE G NEUVENS

COMCAST CELLULAR COMMUNICATIONS INC
DOW LOHNES & ALBERTSON PLLC

1200 NEW HAMPSHIRE AVE NW
WASHINGTON DC 20036

MICHAEL S WROBLEWSKI
FEDERAL TRADE COMMISSION
6" & PENNSYLVANIA AVE NW
WASHINGTON DC 20580

PAT WOOD Il

JUDY WALSH
PATRICIA A CURRAN
TEXAS PUC

1701 N CONGRESS AVE
P O BOX 13326

AUSTIN TX 787113326

ANNI CHUNG
TESSIE GUILLERMO

ASIAN PACIFIC ISLANDER AMERICAN CONSUMER
COALITION (APIACC)

407 SANSOME STREET

3R0 FLOOR

SAN FRANCISCO CA 94111

MARY M CROSS

LEGISLATION DEPARTMENT
AMERICAN FEDERATION OF TEACHERS
555 NEW JERSEY AVE NW
WASHINGTON DC 20001

SHEILA HOLBROOK WHITE
TEXAS CITIZEN ACTION
PO BOX 10231

AUSTIN, TX 78756




PETER M CONNOLLY

UNITED STATES CELLULAR CORPORATION
KOTEEN & NAFTALIN LLP

1150 CONNECTICUT AVE NW
WASHINGTON DC 20036

STEPHEN G OXLEY

SECRETARY & CHIEF COUNSEL
WYOMING PUBLIC SERVICE COMMISSION
2515 WARREN AVE  SUITE 300
CHEYENNE WYOMING 82002

DAVID KONUCH
COMMON CARRIER BUREAU
ENFORCEMENT DIVISION
FCC

445 12™ STREET SW
WASHINGTON DC 20554

SARAH WHITESELL
FCC

THE PORTALS

445 12™ STREET SW
WASHINGTON DC 20554

CHARLES CARBONE

MICHAEL SHAMES

UTILITY CONSUMERS ACTION NETWORK
1717 KETTNER BLVD

SUITE 105

SAN DIEGO CA 92101

PETER ARTH JR

LIONEL B WILSON
JONADY HOM SUN

505 VAN NESS AVE

SAN FRANCISCO CA 94102

LINDA KINNEY
FCC

THE PORTALS

445 12™ STREET SW
WASHINGTON DC 20554

KEVIN MARTIN

THE PORTALS

445 12™ STREET SW
WASHINGTON DC 20554



MARGARET EGLER
445 12™ STREET SW
WASHINGTON DC 20554

PETER WOLFE
FCC

445 12™ STREET SW
WASHINGTON DC 20554

ERIC EINHORN
FCC

445 12™ STREET SW
WASHINGTON DC 20554

IRENE A ETZKORN
SIEGEL & GALE

10 ROCKEFELLER PLAZA
NEW YORK NY 10020

WILLIAM AGEE

FCC

445 12™ STREET SW
WASHINGTON DC 20554

ANTHONY MASTANO
FCC

445 12™ STREET SW
WASHINGTON DC 20554

ROBERT ATKINSON
FCC

445 12™ STREET SW
WASHINGTON DC 20554

ANDRE J LACHANCE

GTE SERVICE CORPORATIN
1850 M STREET NW SUITE 1200
WASHINGTON DC 20036




MATTHEW C AMES

MILLER & VAN EATON PLLC

1150 CONNECTICUT AVENUE NW SUITE 1000
WASHINGTON DC 20036

ELIZABETH ROSS

BIRCH HORTON BITTNER & CHEROT

1155 CONNECTICUT AVE NW SUITE 1200
WASHINGTON DC 20036

JEANNE A FISCHER
13075 MANCHESTER ROAD
ST LOUIS MO 63131

FREDERICK M JOYCE
CHRISTINE MCLAUGHLIN
JOYCE & JACOBS

1019 19™ STREET NW
14™ FLOOR PH2
WASHINGTON DC 20036

ATTORNEYS FOR METROCALL INC

EDWIN N LAVERGNE

SHOOK HARDY & BACON

1850 CONNECTICUT AVE NW SUITE 900
WASHINGTON DC 20006

DOUGLAS I BRANDON

AT&T WIRELESS SERVICES INC
1150 CONNECTICUT AVE NW
SUITE 400

WASHINGTON DC 20036

BRUCE BEARD
930 NATIONAL PARKWAY
SCHAUMBURG IL 60173

GLENN S RABIN

ALLTEL CORPORATION

601 PENNSYLVANIA AVE NW
SUITE 720

WASHINGTON DC 20004




CHARLES A ACQUARD
NASUCA

1133 1S™M STREET NW
SUITE 550
WASHINGTON DC 20005

LUISA L LANCETTI :
WILKINSON BARKER KNAUER & QUINN
2300 N STREET NW

WASHINGTON DC 20037

FRANCISCO MONTERO
OPPORTUNITIES

445 12™ STREET SW
ROOM 7-C250
WASHINGTON DC 20554

CARESSA D BENNET
BENNET & BENNET

1000 VERMONT AVE NW
10™ FLOOR
WASHINGTON DC 20006

JEFFREY E SMITH

COMCAST CELLULAR COMMUNCIATIONS INC
480 E SWEDESFORD ROAD

WAYNE PA 19087

STEPHEN PASTORKOVICH
OPASTCO

21 DUPONT CIRCLE NW
SUITE 700

WASHINGTON DC 20036




